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1. Introduction
This is the first interim report of the Commission to Inquire into Child
Abuse, which was established by the Government pursuant to the Com-
mission to Inquire into Child Abuse Act, 2000 (the Act), which became law
on 26 April, 2000.

It is published by the Commission to the general public in compliance with
its statutory obligation.

2. The Commission
The Commission, the membership of which is set out in Appendix A, was
established on 23 May, 2000 pursuant to the Act.1

The principal functions of the Commission as set out in the Act2 are to:

• listen to persons who have suffered abuse in childhood in institutions
telling of the abuse and making submissions;

• conduct an inquiry into abuse of children in institutions since 1940 or
earlier and, where satisfied that abuse occurred, find out why it
occurred and who was responsible for it; and

• report directly to the public on the results of the inquiry and make
recommendations, including recommendations on the steps which
should be taken now to deal with the continuing effects of abuse and
to protect children in institutions, as defined in the Act3, from abuse
now and in the future.

The Act provides that the hearing and investigative remits of the Com-
mission are to be carried out through its two Committees, the Confidential
Committee4 and the Investigation Committee 5 and that its reporting remit
should have regard to reports to it from the two Committees.6

The Commission is required under the Act7 to prepare an interim report on
such matters relating to the inquiry or otherwise relating to its functions as
it may determine not more than one year after its establishment and to
publish the interim report to the general public during the year after its
establishment. This interim report has been prepared and is published in
compliance with that requirement. In preparing it, the Commission has had

1 Section 3.
2 Section 4.
3 Section 1(1) and (2).
4 Section 15.
5 Section 12.
6 Section 5(1).
7 Section 5(6) and (7).
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regard to the interim reports furnished to it by the Confidential Committee
and the Investigation Committee, as required by the Act.8

The preparation of this report was completed by the Commission on 15
May, 2001 and it records matters in relation to the performance of the Com-
mission’s functions up to and including that day.

3. General Approach to Interim Report
It is the Commission’s view that it would not be appropriate to publish any
determinations or findings made during the course of the inquiry into abuse
of children in institutions on a piecemeal basis because to do so might give
an inaccurate, incomplete or distorted picture of the prevalence of abuse,
why it occurred and who was responsible for it. Therefore, to avoid such a
possibility, and any unfairness and injustice which might ensue, the Com-
mission does not intend to make public any determinations or findings until
after the inquiry or, in the case of the inquiry being conducted by the Investi-
gation Committee, the first phase of the inquiry, has been completed. The
Commission appreciates that persons who have already participated, or will
participate in the near future, in the work of the Commission may find this
approach disappointing and having to wait for a future report frustrating.
However, as it is necessary in order to protect the integrity of the Com-
mission’s work, the Commission must ask them to be patient.

In reporting on an interim basis, the Commission will inform the public of
the work it has carried out and of any difficulties it has encountered during
the period to which the report relates. It will also endeavour to predict the
future course of its work.

In relation to the policy matters on which the Commission is empowered to
make recommendations, if it considers that a matter needs to be urgently
addressed and that it is in a position to formulate a policy recommendation,
it may make such recommendation in a periodic interim report or in an
interim report prepared and published specifically to deal with that issue.

The Commission welcomes the opportunity of reporting to the general pub-
lic at regular intervals and as the need arises. Because of the difficulties it
has encountered, which will be outlined later, it regrets, however, that it is
not in a position to report more progress in this its first interim report in
relation to a major element of its work, the inquiry being carried out by the
Investigation Committee.

8 Section 16(4) and 13(4).
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4. Opening Statement at First Public Sitting on 29 June,
2000

The first tasks the Commission set itself, following its establishment on 23
May, 2000, were to prepare a statement to explain to the public and, in
particular, to survivors of institutional child abuse and other persons affected
by its work, its understanding of its functions and powers under the Act and
how it proposed to fulfil those functions and to convene a public sitting of
the Commission at which the statement would be delivered to open up the
work of the Commission to the public. The first public sitting was held on
29 June, 2000. It was attended by at least 300 members of the public. The
Commission’s statement (the Opening Statement), which is available on the
Commission’s website,9 was delivered at that sitting. The Commission
announced that a second public sitting would be held three weeks later, on
20 July, 2000, and persons affected by the work of the Commission were
invited to make submissions in relation to issues arising from the Opening
Statement in the interim.

Subsequently approximately 1,000 copies of the Opening Statement were
distributed on request by the Commission to persons affected by the Com-
mission’s work and members of the public. In addition, approximately 8,000
information leaflets were distributed.

5. Second Public Sitting on 20 July, 2000
The second public sitting to deal with legal and procedural issues arising out
of the Opening Statement was held on 20 July, 2000. In the intervening
period the Commission had received submissions from individuals, represen-
tative groups and organisations, and firms of solicitors interested in the work
of the Commission. Broadly speaking, the submissions which addressed legal
and procedural issues arising out of the Opening Statement came from:

• groups and organisations representing survivors of institutional child
abuse,

• a firm of solicitors representing a number of firms of solicitors acting
for survivors of institutional child abuse, and

• firms of solicitors acting on behalf of the proprietors or managers of
institutions who anticipated that their clients might be involved in the
Commission’s inquiry.

At the public sitting, in so far as it was possible to do so, the submissions
were responded to and, where appropriate, determinations made.

Two issues which were not resolved and which have subsequently signifi-
cantly impacted on the ability of the Investigation Committee to fulfill its
statutory remit need to be highlighted, namely:

9 www.childabusecommission.ie.
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(A) legal representation at the proceedings of the Investigation Com-
mittee and the making of a scheme providing for payment out of
monies provided by the Oireachtas of the cost of such represen-
tation, and

(B) an issue raised by a firm of solicitors on behalf of a number of
solicitors acting for certain survivors of institutional child abuse in
relation to the establishment by the State of a compensation
scheme for such survivors.

At the public sitting the Commission dealt with the two issues as follows:

(A) Legal Representation/Expenses scheme

On the issue of legal representation of persons involved in the proceedings
of the Investigation Committee and provision for the costs of such represen-
tation, the Commission stated its position having had regard to submissions
it had received. In doing so, it took account of the proposed phased structure
of the proceedings of the Investigation Committee, which had been outlined
in the Opening Statement.10 It stated as follows:

(a) that it proposed to grant to each person who comes before the
Investigation Committee to make an allegation or allegations of
abuse legal representation by a solicitor and one counsel of his or
her choice at the hearing of the Investigation Committee dealing
with such allegation or allegations, that is to say, during the first
phase of the work of the Investigation Committee;

(b) that it proposed to grant to each person and/or body against whom
an allegation of abuse is made legal representation by a solicitor
and one counsel of his/her/its choice at the first phase hearing;

(c) that it recognised the entitlement to legal representation of every
person or body materially affected by an issue raised in the course
of a hearing during the second phase of the work of the Investi-
gation Committee, at which issues relating to the causes, nature,
circumstances and extent of abuse and where responsibility for
abuse lies, would be dealt with, although it was not possible to
address the detail of such representation at that time; and

(d) that the expense of legal representation would be defrayed in
accordance with a scheme made by the Minister for Education and
Science (the Minister) under the Act.11

The Commission also stated that it would ask the Minister to finalise the
scheme as soon as possible.

10 Page 14 et seq.
11 Section 20.
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(B) Compensation Scheme

The issue in relation to compensation was raised in a submission dated 18
July, 2000 (the survivors’ solicitors’ submission) by a firm of solicitors, on
behalf of a number of solicitors throughout the country who represent the
interests of many, but not all, survivors of institutional child abuse. In the
survivors’ solicitors’ submission it was contended that ‘‘the significant role
to be played in the work of the Commission by the Department of Edu-
cation, its personnel and resources’’ constituted an unacceptable conflict of
interest particularly in the light of a denial of liability by that Department
in civil proceedings brought by survivors against the Department. It was also
contended that the Commission as constituted could not lead to finality of
the issues for an individual survivor, which the Commission understood to
mean a survivor who is pursuing or wishes to pursue a civil action, and
that being required to give evidence on multiple occasions is detrimental to
survivors.

The kernel of the submission was a request that the Commission make an
interim report ‘‘calling for the provision of an appropriate scheme of com-
pensation to survivors in respect of their losses’’. The acceptance by the
Government of such a recommendation, it was contended, would meet ‘‘the
personal difficulties occasioned by the present requirement of multiplicity
of hearings, and the legal difficulty created by the conflict of interest’’. Criti-
cally, it was stated that, until such time as the issue of such a scheme of
compensation was satisfactorily addressed, it would be difficult for individual
solicitors to advise their clients as to whether participation in the work of
the Commission was in their personal or legal interest.

The Commission acknowledged that the survivors’ solicitors’ submission
raised a significant issue that required careful consideration. It, therefore,
adjourned the sitting to a date to be announced, so that the submission could
be considered and the views expressed in it conveyed to the Government,
the hope being expressed that the public sitting could be resumed before
the end of August, 2000.

6. Resumption of Second Public Sitting on 26 September,
2000
In early September, 2000, when it had become apparent that a resolution of
the outstanding issues was not imminent, the Commission advertised the
resumption of the adjourned public sitting on 26 September, 2000, so that
persons affected by the work of the Commission could be brought up to
date. At that sitting the Commission outlined to the public what had tran-
spired since 20 July, 2000 on the two major issues which had been left out-
standing on the adjournment, namely, the making of the scheme for pay-
ment of legal expenses and the compensation issue raised in the survivors’
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solicitors’ submission. Unfortunately, as the following outline, which was
given to the public on 26 September, 2000, illustrates, the Commission was
unable to report progress on either issue.

(A) Legal Expenses Scheme

In relation to the making of the scheme for payment of legal expenses, by
letter dated 21 July, 2000 the Commission had formally advised the Minister
of the rulings it had made in relation to legal representation. It had pointed
out that its members had no expertise in the area of the costs of legal rep-
resentation and left it to the Department of Education and Science (the
Department) to work out the details of the scheme. By 26 September, 2000
the scheme had not been made and a draft of a workable scheme had not
been submitted to the Commission under the consultation process provided
for in the Act.12

(B) Compensation Scheme

Following the public sitting of 20 July, 2000, the Commission gave immedi-
ate consideration to the survivors’ solicitors’ submission. The Commission
concluded that the establishment of a scheme of compensation for survivors
of institutional child abuse was a policy issue for the Government, albeit a
policy issue on which the Commission was empowered to make recommend-
ations under the Act13 and which in the Opening Statement14 it had identified
as a topic it intended to consider in that context. However, it also concluded
that it could not publish an interim report on the lines sought in the sub-
mission without hearing any evidence or submissions and, in particular, evi-
dence of the extent of the blame that might legitimately be ascribed to State
agencies in relation to matters being investigated by the Commission. On the
other hand, the Commission recognised that, having regard to the context in
which the Commission was established (the apology given by the Taoiseach,
on behalf of the State, to victims of child abuse and the package of measures
announced by the Government to redress the wrongs they had suffered,
including the establishment of the Commission, on 11 May, 1999) and the
legislation underpinning it was enacted, the State might, as a matter of pol-
icy, be prepared to commit in principle to the establishment of an appropri-
ate body (whether statutory or administrative) to deal with compensation
issues. In that event, the Commission would only be concerned with making
recommendations as to how the body might be established and operate.

In the light of those conclusions, the Commission wrote to the Minister on
26 July, 2000 in relation to the survivors’ solicitors’ submission. While it was
made clear that the Commission was expressing no view, either positive or
negative, on the merits of the arguments put forward in the submission, it
was stated that the matters raised in it represented potentially a significant

12 Section 20(1).
13 Section 5(2).
14 Page 25.
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barrier to the effective conduct of the business of the Commission. It was
further stated that, if it were Government policy to commit in principle to
the establishment of an appropriate body to deal with compensation issues
before the Commission should hear evidence of blame, the Commission
would be in a position to deal with the issue of the modalities of a compen-
sation scheme at an earlier stage in the conduct of its business, that is to
say, after completion of the first phase of the work of the Investigation
Committee. It was anticipated that the effective conduct of the business of
the Commission could be achieved if the Commission was able to do so.
The issues which the Commission considered needed to be addressed in the
formation of any such policy decision were outlined as—

• whether such scheme would cover all abuse as defined in the Act,

• whether compensation would be payable provided such abuse
occurred in an institution as defined in the Act subject to the caveat
that the institution was one for which the State held some responsi-
bility, directly or indirectly,

• that such compensation would be payable on an ex-gratia basis with-
out establishing any liability on the part of the State, but subject to
the claimant establishing that he or she suffered institutional abuse
within the parameters referred to and resulting damage, and

• that the compensation would be broadly similar to that which would
be awarded should a successful claim for damages in respect of such
abuse be pursued in a court of competent jurisdiction.

The Commission sought an indication of the Government’s position on the
issues raised in the letter and that the earliest possible response be made.

By 26 September 2000, apart from a holding response dated 14 August, 2000
from the Department, the only response which the Commission had received
was a letter of 21 September, 2000 from the Department stating that it was
intended by the end of October, 2000 that a report would be submitted by
the Department to the Cabinet Committee on child abuse ‘‘with a view to
a Government decision on the issue of a compensation awarding body for
victims of abuse in childhood’’.

At the resumed public sitting the Commission informed the public that the
resolution of the two outstanding issues which were impeding the effective
conduct of the work of the Commission rested with the Department. For its
part it was determined, notwithstanding the obstacles it had encountered,
that every person who wished to testify to the Commission would get a
hearing before the Committee of his or her choice as soon as reasonably
practicable. Since then, although the Commission has been able to hear the
testimony of persons who have chosen the Confidential Committee, the
Commission regrets and is concerned that no hearing before the Investi-
gation Committee has taken place to date.
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Further delay in resolving the outstanding issues has continued to impede
the progress of the work of the Commission.

7. Obstacles to Progress of the Commission’s Work
(A) Legal Expenses Scheme

While not the only factor which has impeded the work of the Investigation
Committee, delay in responding to the Commission’s requests that a viable
scheme for payment of legal expenses be made has been the most significant
obstacle. In the Commission’s view, the delay was unnecessary and poten-
tially damaging to the credibility and independence of the Commission. At
last, almost a year after the establishment of the Commission, the obstacle
has been partially removed to the extent that a scheme providing for the
costs of legal representation at the first phase hearings of the Investigation
Committee, which the Commission welcomes and considers is workable, was
made on 9 May, 2001. The Commission has been advised by letter dated 14
May, 2001 from the Department that ‘‘a further scheme will provide for the
second phase’’.

Notwithstanding that partial provision has now been made for payment of
costs of legal representation, it is considered that it is in the interest of the
credibility of the Commission to outline the lack of progress on this issue
after the public sitting on 26 September, 2000, at which the Commission
expressed disappointment that there had not been a more obvious willing-
ness on the part of the State to speedily address issues which were then
impeding the effective conduct of its statutory functions.

As has been stated earlier, on 20 July, 200015, in so far as it was in a position
to do so, the Commission indicated who would be entitled to legal represen-
tation at its proceedings (persons making allegations and persons against
whom allegations are made before the Investigation Committee) and the
nature of the representation (by a solicitor and counsel of choice). Devising
a scheme for payment of the costs of such representation is the responsibility
of the Minister under the Act.16 As has been stated, at the public sitting on
26 September, 2000 the Commission made it clear that, in the absence of a
scheme making provision for payment of legal expenses, the work of the
Investigation Committee would not be able to proceed.

On numerous occasions following that sitting and on a consistent basis the
Commission conveyed its concerns to the Department in relation to the lack
of progress in making the scheme and the consequence of delay in putting
it in place. As early as 17 October, 2000, having reiterated that the absence

15 Page 4.
16 Section 20.
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of the scheme would hinder the Commission in the performance of its statu-
tory functions, the Commission informed the Department that, while the
optimum situation from its point of view would be that the solicitors for
parties affected by the work of the Commission would signify their satis-
faction with the scheme in its final form, if this could not be achieved, the
approach should be to produce a final scheme which would not be suscep-
tible to successful legal challenge by any party affected by the work of the
Commission and which, on objective appraisal, could not reasonably be
rejected by the legal representatives of parties who would be remunerated
under it.

It was not until 16 January, 2001 that a fresh draft scheme was produced
by the Department. That draft was given immediate consideration by the
Commission, which concluded that the proposed scheme was inappropriate
for implementation by a body the members of which have no expertise in
the quantification of costs of legal representation. The Commission also con-
cluded that it would be cumbersome, costly to implement and unworkable.

In the belief that it would be the most appropriate way of conveying the
Commission’s views to the Department and of speeding up the consultation
process, the Commission immediately instructed its leading counsel to act
on its behalf in the consultation process. Despite many meetings and con-
tacts, another three months elapsed before a further draft scheme was pro-
duced to the Commission. That draft, which was eventually received on 18
April, 2001, was, as the Commission immediately signified, considered to be
workable and capable of being carried into effect in relation to costs associ-
ated with the first phase of the work of the Investigation Committee.

In the intervening three month period since 16 January, 2001 the Com-
mission had been left in the position of not knowing if, how or when the
matter of provision for the costs of legal representation would be resolved.
Moreover, it was left in the invidious position of not being able to respond
adequately to inquiries from persons affected by the work of the Com-
mission on the issue of the costs of legal representation.

Effect of Delay

The delay in making a scheme for the payment of legal expenses or other
provision for enabling a party who is granted legal representation to recoup
the cost of such representation from monies provided by the Oireachtas
has impacted adversely on the progress of the work of the Investigation
Committee. This has been manifested as follows:

(a) Of the seven hundred and fourteen (714) requests to testify to the
Investigation Committee in respect of which preliminary inquiries
were being carried out by inquiry officers under the Act17 at 30

17 Section 23.
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April, 2001, solicitors acting on behalf of persons making allegations
of abuse (Complainants) in two hundred and twenty eight (228)
cases ( i.e. 32 % of cases) were not prepared to submit statements
of the Complainants because of the absence of a scheme. Solicitors
who have adopted this approach are also citing the absence of a
scheme for payment of compensation as a reason for not actively
participating. While, under its administrative procedures, the Inves-
tigation Committee imposes time limits for complying with
requests, it was felt that, in the absence of proper provision for
payment of the costs incurred in legal representation of Complain-
ants, it would not be appropriate, and would serve no useful pur-
pose, to endeavour to enforce the time limits and invoke default
procedures. However, now that a scheme has been made providing
for the costs of legal representation at the first phase hearings, the
Investigation Committee will not desist from enforcing time limits
in relation to that phase.

(b) As regards requests from Complainants who do not have legal rep-
resentation and those whose solicitors are actively participating in
the work of the Investigation Committee, believing it might be
counter-productive to do so in the absence of a scheme for payment
of legal expenses and mistakenly believing that finalisation of such
a scheme was imminent, the Commission delayed issuing requests
for statements to persons against whom allegations of abuse had
been made and persons and bodies responsible for managing and
regulating the institutions in which the abuse was alleged to have
occurred (Respondents). At the end of February, 2001, the Com-
mission concluded that the scheme was not imminent and decided
that such requests should be issued. However, it did not endeavour
to enforce the time limits provided for in its administrative pro-
cedures for compliance with such requests because it considered it
would be inappropriate to do so in the absence of provision for
payment of the legal expenses of the Respondents to whom such
requests had been sent and it was apprehended that any attempt to
do so would be resisted by their legal representatives. It is intended
that time limits in relation to the first phase of the work of the
Investigation Committee will be enforced henceforth.

(c) The Commission has been unable until now to impose a time limit
for accepting a request to have an allegation of abuse investigated.
However, the Commission has recently decided to impose a time
limit of 31 July, 2001 for receipt of requests to give evidence to the
Commission.

Throughout the period from September, 2000 to April, 2001 the Com-
mission’s primary concern has been the potential adverse effect on persons
affected by the work of the Investigation Committee of the delay in bringing
individual allegations of abuse to hearing. It has also been concerned about
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the impact of delay on its ability to fulfill its statutory functions and the
increase in the duration of its work with consequential increases in the cost
of the Commission to the State. The Commission’s concerns were repeatedly
conveyed to the Department.

Now that it is in a position to do so, the Investigation Committee intends to
continue its preliminary inquiries and to move on to scheduling hearings in
the first phase of its work as expeditiously as possible consistent with justice
and fair procedures. It is hoped that the parties who have complained about
delay in the past will co-operate with the Commission in its efforts to bring
closure, for all parties affected by the Commission’s work, to what is a diffi-
cult and traumatic element of our collective confrontation with the past.

Irrespective of the stage reached for the implementation of Government
decisions on a compensation scheme, now that provision is in place for pay-
ment of the cost of legal representation for persons participating in the first
phase of the work of the Investigation Committee, the Commission must
vigorously press ahead with its inquiry. The Commission is determined to
complete the tasks given to it by the Oireachtas as soon as possible, believing
that to be in the best interest of persons affected by its work.

(B) Compensation Scheme

On 3 October, 2000 the Minister announced18 that the Government had
agreed in principle

(i) to establish a body to compensate people who as children were vic-
tims of abuse while in the care of institutions in which they were
resident and in respect of which State bodies had regulatory or
supervisory functions,

(ii) that ‘‘abuse’’ for the purpose of such compensation would be
defined as in the Act, and

(iii) that compensation would be paid on an ex-gratia basis without the
need to establish liability on the part of State bodies but subject to
the claimant establishing to the satisfaction of the body that he or
she had suffered abuse and resulting damage.

Issues concerning the establishment, funding and operation of a compen-
sation body would be the subject of further consideration and decision in
the near future.

The views of the Commission were not sought on the issue of a compen-
sation scheme in the period between the Commission’s letter of 26 July,
2000 and the announcement of the Government decision on 3 October, 2000.
The Government decision did not envisage the Commission’s having a role

18 Press release of 3rd October, 2000.
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in advising on the modalities of a compensation scheme, as had been sug-
gested in the Commission’s letter of 26 July, 2000.

On 27 February, 2001 the Minister made a public announcement19 that the
Government had agreed to his proposals for a compensation scheme for
survivors of institutional child abuse. It was also announced that the Govern-
ment had agreed to the drafting of the legislation which will provide com-
pensation to people who as children suffered abuse in reformatory and
industrial schools, orphanages, children’s homes and hospitals; that the Bill
will be given priority with a view to having it in place by the summer recess;
and that this will be followed by the immediate establishment of the com-
pensation body. The announcement set out the following as the main
elements of the compensation scheme:

• It will be a stand alone scheme for ex-gratia payments to survivors of
abuse.

• Claims will be accepted from people who allege abuse while they
were, as children, resident in an institution in respect of which State
bodies had regulatory or supervisory functions.

• The compensation scheme will accept claims for a period of three
years from the establishment date.

• The compensation awarding body will have as a chairperson a retired
or serving senior member of the Judiciary and other members as
required.

• Validation of claims by claimants to the compensation body will be
conducted in a non-adversarial way, with inquiries confined to estab-
lishing essential facts combined with medical/psychiatric assessment
of a claimant.

• Compensation will be paid for current and continuing damage caused
by abuse, and also for past damage, from which the claimant has now
recovered.

• The legislation will provide detailed criteria for awards, including
amount of awards for different kinds of abuse and its affects. An
independent expert group will be appointed to determine the criteria.

Under the Government proposals there will be no direct interface between
the proposed compensation scheme and the work of the Commission

It is the Commission’s understanding that the Government decisions have
effectively rendered redundant any recommendations in relation to the
modalities of a compensation scheme, which the Commission might have
made in an interim report at the end of the first phase of the work of the

19 Press release of 27 February, 2001.
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Investigation Committee, at any rate, in relation to residential institutions
The Commission regrets the lost opportunity.

Impact of Government Decisions on Compensation on Work of the
Commission

It is impossible to assess what impact the Government decisions have had
to date on the work of the Commission. Some solicitors acting for persons
who have indicated a wish to testify to the Investigation Committee have
made co-operation with the Investigation Committee and participation in its
work conditional, not only on the making of provision for payment of the
costs of legal representation, but also on the putting in place of a statutory
scheme for compensation. There is evidence that some persons who have
withdrawn requests to testify to the Confidential Committee have done so
on the advice of their solicitors pending the putting in place of a compen-
sation scheme. Others have been advised by their solicitors to make partici-
pation in the work of the Confidential Committee conditional on the putting
in place of a compensation scheme.

As to the future impact of the implementation of the Government decisions
on the work of the Commission, the Commission is, and for some time has
been, concerned about public confusion in relation to the respective roles
of the Commission and the proposed compensation body. Notwithstanding
that in the announcement made on 27 February, 2001 the Minister, at the
Commission’s request, stated that ‘‘the Commission is and will continue to
be a separate and independent forum carrying out vitally important work’’,
the Commission believes that public confusion continues.

All persons entitled to pursue a claim for compensation under the scheme
envisaged in the Government decisions will also come within the remit of
the Commission’s inquiry. While the concern expressed in the solicitors’ sur-
vivors’ submission about the potential detriment to persons of having to give
evidence of childhood abuse on multiple occasions is noted by the Com-
mission, it is hoped that the value of an inquiry into the prevalence of abuse,
why it occurred and who was responsible for it will be recognised by all
concerned and will encourage those who can assist the inquiry to come for-
ward. It is the Commission’s view that it would be regrettable if valuable
evidence was lost by reason of persons pursuing a claim for compensation
deciding not to participate in the work of the Commission.

On the other hand, a scheme implemented in accordance with the Govern-
ment decisions will not provide for payment of compensation to all persons
who come within the remit of the Commission’s inquiry. It is the Com-
mission’s view that it would be regrettable if those excluded were discour-
aged from participating in the work of the Commission, particularly as, in
the twenty-first century, treatment of children outside the family home in
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non residential settings and in foster care is as relevant as treatment of chil-
dren in residential settings.

As the Commission has stated at its public sittings, the ultimate success of
its work will depend on the volume of evidence which it collects, which, in
turn, will depend on the willingness of persons who have suffered childhood
abuse in institutions, including non-residential institutions and foster care,
to come forward and testify as to the abuse. The Commission’s hearings
provide survivors of institutional child abuse with a unique opportunity to
tell of their experiences in the past and, in doing so, to contribute to the
betterment of child care and the protection and welfare of children in the
future.

8. Substantive Work of the Commission
Immediately following the first public sitting on 29 June, 2000 the Com-
mission, through an intensive advertising campaign in the State and in the
United Kingdom, invited persons to come forward to participate in the Com-
mission’s inquiry. Information on the Commission has also been dissemi-
nated through the work of groups representing survivors of institutional
child abuse and professionals, such as social workers and counsellors,
involved with victims of institutional child abuse.

While the initial response to the Commission’s invitation was slower than
had been anticipated, the overall response up to 30 April, 2001 is regarded
as satisfactory. If the majority of those who have indicated a wish to give
evidence to the Committees remain willing and able to so, and persons
referred to later whom the Commission believes wish to give evidence, but
have not yet registered the wish, come forward, the Commission will have
a substantial body of evidence on which to base its findings. This should not
deter persons who feel they can contribute to the inquiry, but have not yet
decided to do so, from coming forward. Everybody who comes within the
Commission’s statutory remit, and who submits a request to be heard before
31 July, 2001 will be given a hearing.

Details of the volume of requests received by each Committee are set out
in the sections on the Confidential Committee20 and the Investigation Com-
mittee21 which follow. At 30 April, 2001 requests to give evidence to both
Committees, which had proceeded to a hearing or were being processed for
a hearing, aggregated one thousand, two hundred and thirty-eight (1,238).

A very small number of requests have not been proceeded with by the Com-
mission because they did not disclose any evidence of abuse within the statu-
tory remit of the Commission. For example, some requests have not been

20 Page 15.
21 Page 17.
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proceeded with because they related to abuse alleged to have occurred in
institutions outside the State.

Since the beginning of the year 2001 the Commission has continued to
receive requests to give evidence to the Committees of the Commission.
Recently there has been a small number of withdrawals from the process,
some of which are linked to the announcement of the Government decisions
in relation to a compensation scheme. On the other hand, the Commission
believes that a considerable number of requests to give evidence to the
Investigation Committee have not been forthcoming because of the attitude
adopted by some solicitors acting for prospective complainants who share
the views expressed in the survivors’ solicitors’ submission referred to earl-
ier. There is evidence to suggest that some at least of these prospective
complainants are anxious to participate in the Commission’s work.

One of the disadvantages of the delay in addressing the issue of the costs of
legal representation is that the Commission has been unable to set a time
limit for initiating participation in its investigation. In consequence, it is not
possible to predict, one year from its establishment, how long it will take to
complete its inquiry. Now that a scheme for payment of legal expenses in
relation to the first phase of the work of the Investigation Committee is in
place, the Commission has decided to impose a final date for receipt of
requests to participate in the Commission’s inquiry. All such requests must
be with the Commission by 31 July, 2001. Notification of this time limit will
be given by public advertisement.

9. Work of the Confidential Committee
At 30 April, 2001 the number of requests to testify to the Confidential Com-
mittee which were being processed or had been heard was five hundred and
twenty-four (524). A breakdown of the requests according to gender, age
and current place of residence of the Complainant is set out in graphic form
in Part 1 of Appendix B. An analysis of the requests reveals the following
facts in relation to the Complainants:

• Almost 59% are men

• Almost 56% are over fifty years of age

• Approximately 30 % are currently resident outside the State

A significant majority of the Complainants have indicated that they wish to
give evidence about their childhood experiences in residential care, predomi-
nantly while in care in industrial schools or reformatory schools. Some Com-
plainants have indicated that they wish to give evidence in relation to their
childhood experiences in more than one such institution.
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The Confidential Committee commenced hearings in September, 2000. By
30 April, 2001 one hundred and twenty (120) hearings had been completed.
A breakdown of the completed hearings according to gender, age and cur-
rent place of residence of the Complainant is set out in graphic form in Part
2 of Appendix B.

Pursuant to the Act,22 hearings of the Confidential Committee are held in
private, usually in the presence of a division of two members of the Commit-
tee. Each hearing is scheduled for 10 a.m. or 2 p.m. on a working day so as
to ensure that the person testifying can recount his or her experiences in full
and without any time pressure. He or she may be accompanied by a com-
panion at the hearing or by a professional counsellor. A detailed information
pack is sent to each person before attendance to help him or her fully pre-
pare for the hearing. A witness support programme is in place to assist each
person before and after the hearing. Travel and subsistence expenses of the
person testifying and, if not accompanied by a professional counsellor, his
or her companion or, if accompanied at the hearing by a professional coun-
sellor, a fee and travel and subsistence expenses of the counsellor, are paid
by the Commission in accordance with a scheme for payment of witnesses
expenses made by the Minister under the Act.23 In scheduling hearings the
Confidential Committee has regard to the age and the state of health and
any other relevant facts brought to its attention in relation to persons wish-
ing to give evidence.

Of the hearings completed to date fourteen have been held outside the State,
as permitted by the Act.24 At each such hearing two members of the Confi-
dential Committee have taken evidence from a person wishing to testify in
the United Kingdom. Thirteen hearings have been held in Ireland at venues
other than the Commission’s headquarters in Dublin to facilitate persons
unable to travel.

It is the belief of the Confidential Committee that the effect of the hearing
and its attendant processes has been beneficial even for the many witnesses
for whom recounting their experiences was difficult and painful. This has
been borne out by the feedback from many persons who have given evi-
dence. The members of the Confidential Committee wish to acknowledge
the courage of persons who have come forward and to express their sincere
gratitude to them for assisting the Commission .

Each member of the Confidential Committee has subscribed to a protocol
on conflict of interest.

22 Section 11(2).
23 Section 20. The text of the scheme is set out in Appendix E of the Opening Statement, and is available

on the Commission’s website.
24 Section 10(7).
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10. Work of the Investigation Committee

At 30 April, 2001 the number of extant requests to testify to the Investi-
gation Committee was seven hundred and fourteen (714). A breakdown of
the requests according to gender, age and current place of residence of the
Complainant is set out in graphic form in Appendix C. An analysis of the
requests reveals the following facts in relation to the Complainants:

• Almost 68% are men

• Almost 56 % are over fifty years of age

• Approximately 28 % are currently resident outside the State

A significant majority of the Complainants have indicated that they wish to
give evidence about their childhood experiences in residential care. As in
the case of the Confidential Committee, industrial schools and reformatory
schools predominate in these requests and some complainants have indi-
cated that they wish to testify about their childhood experiences in more
than one such institution. An analysis of the requests indicates that in
approximately one hundred (100) cases the Complainant wishes to testify
about his or her experiences in a non-residential school.

The proposed Rules of Procedure of the Investigation Committee, which
were appended to the Opening Statement,25 were amended in response to
submissions received by the Commission following the first public sitting.
Copies of the Rules of Procedure are made available to all parties participat-
ing in the work of the Investigation Committee and are available on the
Commission’s website.

The Act26 provides for the conduct of a preliminary inquiry into an allegation
of childhood abuse in an institution which the Investigation Committee has
been requested to investigate by an inquiry officer. Originally, as stated in
the Opening Statement,27 the Commission intended that civil servants on
secondment from Departments of State, other than Departments which have
or have had responsibility for children’s institutions, would be appointed as
inquiry officers. Because of the level of opposition to involvement of public
servants in the work of the Commission evinced in the submissions received
by the Commission, at the end of July, 2000 it was decided to retain practis-
ing barristers to carry out the functions of inquiry officers. The process of
retaining the barristers took until the beginning of December, 2000. The
inquiry officers commenced the preliminary inquiries on 11 December, 2000.

25 Appendix D.
26 Section 23.
27 Page 4.
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The work of the inquiry officers in carrying out preliminary inquiries has
been impeded and delayed because of the obstacles to progress outlined
earlier. At 30 April, 2001 no preliminary inquiry had been finalised in
accordance with the Act.28

The Act29 confers wide powers of discovery and production of documents
on the Investigation Committee. As was stated in the Opening Statement,30

it is hoped that persons, including public bodies, who have documents which
are relevant to the work of the Investigation Committee will, where
requested, produce those documents voluntarily. The Commission takes this
opportunity of reiterating that documents which it receives pursuant to a
direction for discovery or production or which are voluntarily discovered or
produced, without the necessity for a direction, may only be used by the
Investigation Committee for the purposes of its work and not for any other
purpose. This means, in effect, that such documents may only be made avail-
able in the course of the inquiry to persons involved in the inquiry, or a
particular aspect of the inquiry, in accordance with the Rules of Procedure
of the Investigation Committee.

Because of the high proportion of the work of the Investigation Committee
which relates to former industrial schools and reformatory schools, the dis-
covery process in relation to the records of such institutions impacts on the
ability of the Investigation Committee to advance its work. The position in
relation to discovery of documents and records in relation to such insti-
tutions held by the Department was alluded to in the Opening Statement.31

The up-to-date position is that the Department has made, and is in the
course of making, voluntary discovery to the Investigation Committee in E-
format of a very considerable body of data in relation to fifty-five former
industrial and reformatory schools. It is anticipated that the process will be
completed by the middle of June, 2001.

Completion of the voluntary discovery process in relation to an industrial
school or a reformatory school is a necessary prerequisite to the scheduling
of a hearing of the Investigation Committee in relation to any such school.
While the process has taken longer than was anticipated by either the
Department or the Commission, the Commission is satisfied that this is
attributable to the enormity of the task involved in processing the Depart-
mental files and records in relation to industrial schools and reformatory
schools. The Commission is very appreciative of the co-operation it has
received from personnel of the Department involved in that task.

Each member of the Investigation Committee and each inquiry officer has
subscribed to a protocol on conflict of interest.

28 Section 23(3).
29 Section 14(1).
30 Page 21.
31 Page 22.
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11. Administration
Since the Commission was established it has employed personnel or
seconded personnel for the duration of the Commission, in accordance with
its powers under the Act,32 to provide administrative support to the Com-
mission, the Confidential Committee and the Investigation Committee.

Mr Paul Doyle, who acted as secretary to the Commission since its establish-
ment, ceased to act in that capacity on 24 April, 2001. The Commission
wishes to record its appreciation of Mr Doyle’s contribution to the Com-
mission’s work.

Two members of staff have been assigned on an exclusive basis to the Confi-
dential Committee. The Commission is satisfied that in terms of deployment
of personnel, administrative structures and the configuration of its IT sys-
tems, and security of documentary and computer generated data, every
reasonable step has been taken to ensure no breach occurs of the hermetic
seal of confidentiality which the Act33 requires should surround the Confi-
dential Committee and its work.

Systems have been put in place for case and document management for the
Commission. The Commission wishes to acknowledge the very considerable
assistance it has received, and continues to receive, from the Centre for
Management and Organisation Development and its personnel in designing
and developing the systems.

The Commission recognises that its support staff are occasionally required
to work in difficult and stressful circumstances. Appropriate training has
been provided and appropriate support and staff care mechanisms are in
place.

Each Member of staff has subscribed to a protocol governing conflict of
interest and confidentiality.

12. The Commission’s Legal Team
Two senior counsel, Frank Clarke S.C. and Deirdre Murphy S.C., and two
junior counsel, Isobel Kennedy B.L. and Bernard Condon B.L., have been
nominated by the Commission for its legal team for the Investigation Com-
mittee. One junior counsel, Mary Ellen Ring B.L., has been nominated to
advise the Confidential Committee.

32 Section 9.
33 Section 27.
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13. Meetings of the Commission
Since May, 2000 regular meetings of the Commission have been held. In
addition to formulating policy in relation to the implementation of the statu-
tory remit of the Commission and its Committees and the issues raised at
the public sittings and dealing with administrative matters, the Commission
has commenced consideration of some of the topics on which it proposes to
make policy recommendations.

14. Working Towards Making Recommendations
Tracing Family

The policy matter to which the Commission has given priority during the
first year of its work is the topic which it referred to as ‘‘tracing family’’ in
the Opening Statement.34 In this context, the Commission has concentrated
on issues concerning persons who, as children, were separated from parents
and other family members and were raised in residential institutions or in
foster care. For many this has meant that, not only are they deprived of
knowledge of their families of origin, but they are also deprived of access
to personal information about their childhood. They need access to such
information and they need to be able to trace and be united with their kin.
In broad terms, the issues which have been considered include:

• The constitutional and legal framework within which such issues are
currently resolved,

• Identifying the problems associated with—

— Accessing personal information which may be of a sensitive
nature

— The tracing or searching process, and

— Contact and reunion,

• Identifying measures which would facilitate tracing,

• Identifying measures which, subject to due regard being given to the
interest of all parties involved, would facilitate reunion, and

• Identifying the measures necessary to give adequate protection to all
parties affected by tracing and reunion.

It is the Commission’s view that because of the age, state of health, level of
educational attainment, vulnerability and emotional needs of persons who
would benefit from such measures, there is an urgent need to address these
matters at national level. On the basis that its role in making policy recom-
mendations as provided for in the Act35 in relation to these issues is not

34 Page 25.
35 Section 5(2).
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predicated on the making of findings of past occurrence of specific types of
abuse, within the meaning of the Act, the Commission has felt free to
address these matters in tandem with the carrying out of its inquiry, and
because of the urgency, has given priority to them.

The Commission has consulted with a wide range of persons and bodies,
including State agencies, on these issues and the consultative process is on-
going.

The Commission intends to issue a special report on these issues in early
course.

Protection of Children in Institutions

The Commission has also commenced work on issues concerning the protec-
tion of children in institutions now and in the future, with particular refer-
ence to—

• recruitment, training, support and supervision of personnel,

• regulation and supervision of institutions,

• complaints procedures, and

• mechanisms for ensuring that the voice of the child is heard.

The Commission will shortly be embarking on a broad consultation process
with a view to publishing recommendations on these issues at a future date.

15. Vaccine Trials Inquiry
In mid November, 2000 the Minister for Health and Children announced in
the Dáil and Seanad that he was referring to the Commission a copy of a
report of the Chief Medical Officer of the Department of Health entitled
‘‘Report on Three Clinical Trials Involving Babies and Children in Insti-
tutional Settings 1960/1961, 1970 and 1973’’ (the Vaccines Report). The
Commission received the Vaccines Report on 13 November, 2000 and, being
satisfied that the issues raised in it are matters which come within the invest-
igative remit of the Commission, indicated its willingness to inquire into
those issues in fulfilling its statutory functions. The Commission is awaiting
a Government Order under the Act36 defining the parameters of this func-
tion, and that of the Investigation Committee, which it is intended will con-
duct the inquiry in relation to vaccine trials.

The membership of the Commission will have to be expanded to deal with
this aspect of the Commission’s work and the Commission awaits a Govern-
ment decision to this effect.

36 Section 4(4).
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The Commission is eager to embark on the vaccine trials inquiry without
further delay.

16. Support Services for Survivors
Since the Commission was established there has been an improvement in the
support services for survivors of institutional child abuse, which is welcomed.

The National Counselling Service for adults who experienced childhood
abuse has been established and is in operation in each Health Board area
in the State. The Department of Health and Children is committed to pro-
viding funding for three years for Immigrant Counselling and Psychotherapy
(ICAP) to enable it to provide a professional confidential counselling service
for survivors resident in the United Kingdom. Quarterly meetings of the
Commission and the Directors of Counselling for the Health Board areas
and the Director of ICAP are held to discuss issues of mutual concern. The
Commission wishes to express its appreciation of the assistance it has
received from these services and, in particular, from the Directors.

The Department of Health and Children is also committed to providing
funding for advice and information services in the United Kingdom. Two
outreach workers are currently providing this service in the Greater London
area, the South East and Wales and in the Midlands (Coventry, Birmingham,
Leicester, Wolverhampton and surrounding areas).

The National Office for Victims of Abuse (NOVA) was established in Feb-
ruary, 2001 to provide advice and assistance in an impartial and fair manner
to victims of childhood abuse in institutions. The Commission staff maintain
a liaison contact with the Manager of NOVA.

The Commission staff also maintain a liaison function with the voluntary
groups which represent the interests of survivors of childhood institutional
abuse. The purpose of this function is to provide a process whereby infor-
mation can be disseminated and practical matters can be raised and dealt
with.

17. Witness Support
Experience to date has confirmed the difficult and stressful nature of giving
evidence to the Commission. The Commission takes this opportunity of
reminding those who will be participating in the Commission’s work of
measures which have been taken with a view to alleviating the difficulties
and addressing any problems which may arise. These are:
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• Provision of travel and subsistence expenses for a companion who
accompanies a witness, who is not accompanied by a counsellor, in
accordance with a scheme made under the Act.37

• Provision of a fee and travel and subsistence expenses for a pro-
fessional counsellor who accompanies a witness in accordance with
the Scheme made under the Act.38

• Availability of witness support officers to help witnesses in all practi-
cal aspects of their contact with the Commission.

• The availability of an emergency outreach counselling service pro-
vided by the National Counselling Service.

• The availability of an emergency general practice service at a medical
centre close to the Commission’s premises.

18. The Future
At the public sitting on 26 September 2000 the Commission expressed disap-
pointment that up to then there had not been a more obvious willingness
on the part of the State to speedily address issues which were impeding
the effective conduct of the tasks which the Oireachtas had given to the
Commission to do. Regrettably, the delay in putting in place a viable scheme
for payment of legal expenses demonstrates that the situation has not funda-
mentally changed. The Commission’s ability to fulfill its statutory functions
is contingent on proper and prompt support being forthcoming. It is entitled
to expect that this will happen.

The Commission repeats the pledge which it gave at its last public sitting on
26 September, 2000 that, notwithstanding the obstacles it has encountered,
every person who wishes to give evidence to the Commission, subject to
complying with the relevant administrative procedures, including the Rules
of Procedure of the Investigation Committee, will get a hearing before the
Committee of his or her choice. Subject to what is stated in the preceding
paragraph, it is confident of its ability to fulfill the pledge.

In the view of the Commission the principal obstacle in the way of advancing
the hearings of the Investigation Committee, the lack of a scheme for pay-
ment of legal expenses, has been removed as regards the first phase hearings
of its work, which, as has been previously stated, will now be advanced
vigorously. The Commission is determined that the Investigation Committee
will not be deflected from pursuing its investigation by any action or inaction
on the part of any persons or bodies affected by its work.

37 Section 20. The text of the scheme is set out in Appendix E of the Opening Statement, and is available
on the Commission’s Website.

38 Section 20. See footnote 37.
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The work of the Confidential Committee will continue and persons who
wish to tell of their experiences to the Confidential Committee will be heard,
priority being given according to age, state of health and any other special
circumstances .

The Commission will be mindful at all times of the potential therapeutic
benefit to persons who have suffered institutional abuse in childhood of
recounting their experiences. Every person who comes forward to testify to
either Committee is assured that every effort will be made to ensure that he
or she leaves the hearing with a sense of having been fully heard.

As has been previously stated, it is impossible to predict how long it will
take to afford hearings to all persons who wish to be heard. What can be
predicted with certainty is that the work of the Commission will not be
completed within the two year time span envisaged by the Act.39

A further interim report will be published not later than 30 November, 2001,
by which time it is hoped that it will be possible to give some reasonable
prediction as to when the various stages in the Commission’s inquiries will
be completed and to report further progress on the continuing work on
formulation of policy recommendations.

Persons for whose benefit the Commission was established, and who are in
a position to do so, will have to decide for themselves whether they want to
assist the Commission in carrying out a full investigation into the events of
the past. It is hoped that they will assist, not only in their own interest but
so that the lessons to be learned from the past can benefit the children of
the future.

As was stated in the Opening Statement,40 the Commission is a unique
investigative body. It has powers and privileges similar to those conferred
on Tribunals of Inquiry to enable it to fulfill its investigative remit and ascer-
tain the true facts. Its hearing processes are intended to be, and are capable
of being, a source of healing for a person who gives evidence of abuse he
or she has suffered. A person or body against whom an allegation is made
is afforded the opportunity to defend his, her or its reputation. Failure to
utilise those processes or obstruction of them would be a lost opportunity.

It is the Commission’s belief that the processes of the Commission are likely
to result in a more accurate, comprehensive and authoritative exposition of
the prevalence of childhood abuse in institutions in the past, why it occurred
and who was responsible for it, than any other process available in the State.

39 Section 5(5).
40 Page 3.
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Appendix A
Membership of Commission

Chairperson
The Honourable Ms Justice Mary Laffoy, Judge of the High Court
(Chairperson of the Investigation Committee).

Ordinary Members

Dr Patrick Deasy, Consultant Paediatrician (Confidential Committee).

Ms Norah Gibbons, Childcare Director (Chairperson of the Confidential
Committee).

Mr Bob Lewis, CBE, retired Director of Social Services (Stockport, United
Kingdom).1 (Confidential Committee).

Mr Fred Lowe, Principal Clinical Psychologist (Investigation Committee).

Dr Kevin McCoy, retired Chief Inspector, Social Services Inspectorate,
Northern
Ireland.2 (Confidential Committee).

Dr Imelda Ryan, Consultant Child and Adolescent Psychiatrist
(Investigation Committee).

1 Resigned 19th July, 2000.
2 Appointed 21st November, 2000.
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Appendix B: Part 1
Confidential Committee Statistics

Total number of requests extant at 30 April 2001: 524

The breakdown is as follows:

Gender

Age

Current place of residence

Male

Female

350
300
250
200
150
100

50
0

180

400

350

300

250

200

150

In the State
U.K.

USA/Canada
Australia
Europe

100

365
135
10

9
5

50

0

70+ 21

100
171
166
66

60-69
50-59
40-49
20-39

160
140

120
100

80

60

40

20
0

307

217
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Appendix B: Part 2
Confidential Committee Statistics

Total number of hearings completed at 30 April 2001: 120

Gender

Male

Requests

Numbers

Age

Seen

Female

80

60

40

20

0

77

200

80

73

38

6

3

70
60
50
40
30
20
10

0

70+ 60-69 50-59 40-49 30-39

10021 171 166 66

21 69 22 7 1

Place of Residence

150

100

50

0

43

Ireland

U.K.

USA/Canada

Australia
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Appendix C
Investigation Committee Statistics

Total number of requests extant at 30 April 2001: 714

Gender

Age

Current place of residence

Male
Female

500
400
300
200
100

0

250

600

500

400

300

200

100

0

200

150

100

50

0

In the State
U.K.

USA/Canada

Australia

Europe

511
179
11

10

3

70+ 34

140

229

203
52

23

60-69

50-59

40-49

20-39

485
229

under 30

33no record
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